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1997 TEU 2004 TEU
1 14300———> | 1 21932 7.6
2 14120—————> | 2 21327 7.3%
3 5693 3 14554 6824
4 5340 4 13650 -

5 5258 5 11230 16.24
6 3505 6 o714 10.1%
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FAL (Form) B—2.2

FAL (General Declaration)
FAL (Cargo Declaration)
FAL (Ship’s Store Declaration)
FAL (Crew's Effects Declaration)
FAL (Crew List)
FAL (Passenger List)
FAL 7 (Dangerous Goods manifest)
Cc-—-1.
(
C—1.6
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FAL FAL
EDI Sea-NACCS
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IMO 2003 7 11
Albania 1993 | Cyprus 1973
Algeria 1963 | Czech Republic 1993
Angola 1977 | Democratic People’s Republic of Korea | 1986
Antigua and Barbuda 1986 | Democratic Republic of the Congo 1973
Argentina 1953 | Denmark 1959
Australia 1952 | Djibouti 1979
Austria 1975 | Dominica 1979
Azerbaijan 1995 | Dominican Republic 1953
Bahamas 1976 | Ecuador 1956
Bahrain 1976 | Egypt 1958
Bangladesh 1976 | El Salvador 1981
Barbados 1970 | Equatorial Guinea 1972
Belgium 1951 | Eritrea 1993
Belize 1990 | Estonia 1992
Benin 1980 | Ethiopia 1975
Bolivia 1987 | Fiji 1983
Bosnia and Herzegovina | 1993 | Finland 1959
Brazil 1963 | France 1952
Brunei Darussalam 1984 | Gabon 1976
Bulgaria 1960 | Gambia 1979
Cambodia 1961 | Georgia 1993
Cameroon 1961 | Germany 1959
Canada 1948 | Ghana 1959
Cape Verde 1976 | Greece 1958
Chile 1972 | Grenada 1998
China 1973 | Guatemala 1983
Colombia 1974 | Guinea 1975
Congo 1975 | GuineaBissau 1977
Costa Rica 1981 | Guyana 1980
Croatia 1992 | Haiti 1953
Cote d’'lvoire 1960 | Honduras 1954
Cuba 1968 | Hungary 1970

18




Iceland 1960 | Myanmar 1951
India 1959 | Namibia 1994
Indonesia 1961 | Nepal 1979
Iran(Islamic Republic of) | 1958 | Netherlands 1994
Iraq 1973 | New Zealand 1960
Ireland 1951 | Nicaragua 1982
Israel 1952 | Nigeria 1962
Italy 1957 | Norway 1958
Jamaica 1976 | Oman 1974
Japan 1958 | Pakistan 1958
Jordan 1973 | Panama 1958
Kazakhstan 1958 | Papua New Guinea 1976
Kenya 1973 | Paraguay 1993
Kiribati 1951 | Peru 1968
Kuwait 1952 | Philippines 1964
Latvia 1957 | Poland 1960
Lebanon 1976 | Portugal 1976
Liberia 1958 | Qatar 1977
Libyan Arab Jamahiriya | 1973 | Republic of Korea 1962
Lithuania 1994 | Republic of Moldova 2001
Luxemburg 1973 | Romania 1965
Madagascar 2003 | Russian Federation 1958
Malawi 1960 | Saint Kitts and Nevis 2001
Malaysia 1971 | Saint Lucia 1980
Maldives 1966 | Saint Vincent and the Grenadines 1981
Malta 1966 | San Marino 2002
Marshal Islands 1998 | Samoa 1996
Mauritania 1961 | Sao Tome and Principe 1990
Mauritius 1961 | Saudi Arabia 1969
Mexico 1954 | Senegal 1960
Monaco 1989 | Serbia and Montenegro 2000
Mongolia 1996 | Seychelles 1978
Morocco 1962 | Sierra Leone 1973
Mozambique 1979 | Singapore 1966

19




Slovakia 1993 | Trinidad and Tobago 1965
Slovenia 1993 | Tunisia 1963
Solomon Islands 1988 | Turkey 1958
Somalia 1978 | Turkmenistan 1993
South Africa 1995 | Tuvalu 2004
Spain 1962 | Ukraine 1994
Sri Lanka 1972 | Union of Comoros 2001
Sudan 1974 | United Arab Emirates 1980
Suriname 1976 | United Kingdom of Great Britain and | 1949
Northern Ireland

Sweden 1959 | United Republic of Tanzania 1974
Switzerland 1955 | United States of America 1950
Syrian Arab Republic 1963 | Uruguay 1968
Thailand 1973 | Vanuatu 1986
The Former Yugoslav | 1993 | Venezuela 1975
Republic of Macedonia
Togo 1983 | Viet Nam 1984
Tonga 2000 | Yemen 1979

Hong Kong, China 1967

Macao, China 1990

The Faroe Islands, Denmark 2002
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2004 6 8

AALCO Asian-African Legal Consultative Organisation 1986
AFS Arab Federation of Shipping 1982
ALADI Latin American Integration Association 1985
CARICOM Caribbean Community Secretariat 1985
CD Danube Commission
CEPT European Conference of Postal and Telecommunication | 1995
Administrations
CLof E Council of Europe 1974
COCATRAM Central American Commission on Maritime Transport | 1999
Executive Secretary
Commonwealth Secretary 1976
International Satellite for Search and Rescue 1989
CPPS Permanent Commission for the South Pacific 1980
EC Commission of European Communities 1974
ESA European Space Agency 1974
Helsinki The Baltic Marine Environment Protection Commission 1982
Commission
ICES International Council for the Exploration of the Sea 1984
ICRC International Committee of the Red Cross 1989
IHO International Hydrographic Organization 1963
IMSO International Telecommunication Satellite Organization 1999
INTELSAT International Telecommunications Satellite Organization | 1976
IOM International Organization for Migration 1974
IOPC FUNDS | International Oil Pollution Compensation Funds
ISCOS Inter-Governmental Standing Committee on Shipping 1980
LEAGUE OF ARAB STATES 1984
MOWCA Maritime Organization for West and Central Africa 1982
OAPEC Organization of Arab Petroleum Exporting Countries 1980
OAS Organization of American States 1976
OTIF Center Office of International Railway Transport 1974
OECD Organization for Economic Cooperation and Development | 1974
OSPAR Ospar Commission for the Protection of the Marine | 1999
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Environment of the North=East Atlantic

PMAESA Port Management Association of Eastern and Southern | 1992
Africa

ROPME Regional Organization for the Protection of the Marine | 1986
Environment

SPREP South Pacific Regional Environment Programme 1999

UNIDROIT International Institute for the Unification of Private Law | 1970

WCO World Customs Organization

WTO World Tourism Organization 1963
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2004 10 12

ACOPS Advisory Committee on Protection of the Sea 1983
BIMCO 1969
BIPAR International Association of Producers of Insurance and | 1975
Reinsurance
CEFIC European Chemical Industry Council 1971
CESA Community of European Shipyard’'s Association 1979
CIRM International Radio Maritime Committee 1961
DGAC Dangerous Goods Advisory Council 1989
CMmI Comite Maritime International 1967
EUROMOT Association of Europe Manufacturers of Internal | 1993
Combustion Engines
FOEI Friends of the Earth International 1973
GREENPEACE | Greenpeace International 1991
IACS International Association of Classification Societies 1969
IADC International Association of Drilling Contractors 1975
1AIN International Association of Institute of Navigation 1975
IAPH International Association of Ports and Harbors 1967
IALA International Association of Marine Aids to Navigation and | 1961
Lighthouse Authorities
IBA International Bar Association 1991
IBTA International Bulk Terminals Association 2001
ICC International Chamber of Commerce 1961
ICCL International Council of Cruise Lines 1993
ICFTU International Confederation of Free Trade Unions 1961
ICHCA International Cargo-Handling Co-ordination Association 1969
ICMA International Christian Maritime Association 2001
ICOMIA International Council of Maritime Industry 1975
ICS International Chamber of Shipping Limited 1961
IEC International Electrotechnical Commission 1961
IFSMA International Federation of Shipmasters’ Association 1975
IHMA International Harbour Masters’ Association 2000
1ICL Institute of International Container Lessors 1975
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1IDM Iberoamerican Institute of Maritime law 1995
ILAMA International  Livesaving Appliances  Manufactures’' | 1975
Associations
ILF International Lifeboat Federation 1985
IMAREST The Institute of Marine Engine, Science and Technology 1995
IMCA The International Marine Contractors Association 1999
IMHA International Maritime Health Association
IMLA International Maritime Lecturers Association 1993
IMPA International Maritime Pilots’ Association 1973
Interferry
INTERCARGO | International Association of Dry Cargo Shipowners 1993
INTERTANKO | International Association of Independent Tanker Owners 1979
101 International Ocean Institute 1999
IPIECA International Petroleum Industry Environmental | 1994
Conservation Association
IPTA International Parcel Tankers Association 1997
IRU International Road Transport Union 1987
ISAF International Sailing Federation 1998
ISF International Shipping Federation Limited 1961
ISMA International Ship’s Managers’ Association 1995
ISO International Organization of Standardization 1961
ISSA International Ship Suppliers Association 1989
ISU International Salvage Union 1975
ITOPF International Tanker Owners Pollution Federation 1981
IUCN International Union for Conservation of Nature and | 1981
Natural Resources
IUMI International Union of Marine Insurance 1961
LASA Latin American Shipowners’ Association 1971
OCIMF Oil Companies International Marine Forum 1971
OGP International Association of Oil and Gas Producers 1975
P&l CLUBS International Group of P&I Association 1979
PIANC International Navigation Association 1967
RINA The Royal Institution of Naval Architects 2001
SIGTTO Society of International Gas Tanker and Terminal | 1983
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Operators Limited

VOHMA International Vessel Operators Hazardous Materials | 2001
Association, Inc.

WNTI World Nuclear Transport Institute 1999

WWF World Wide Fund for Nature 1993
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IMO/ FAL 2005 1
Algeria Argentina Australia Austria
Bahamas Bangladesh Barbados Belgium
Benin Brazil Bulgaria Burundi
Cameroon Canada Cape Verde Chile
China Colombia Congo Cote d’lvoire
Croatia Cuba Cyprus Czech Republic
Dem. People’s Rep.|Denmark Dominica Dominican
Korea Republic
Ecuador Egypt Estonia Fiji
Finland France Gambia Georgia
Germany Ghana Greece Guinea
Guyana Hungary Iceland India
Indonesia Iran Iraq Ireland
Israel Italy Jordan Latvia
Lebanon Liberia Lithuania Luxemburg
Madagascar Mali Malta Marshall Island
Mauritius Mexico Monaco Netherlands
New Zealand Nigeria Norway Peru
Poland Portugal Republic of Korea Romania
Russian federation Saint Kitts and | Saint Lucia Samoa

Nevis

Senegal Serbia&Montenegro | Seychelles Singapore
Slovakia Slovenia Spain Sri Lanka
Suriname Sweden Switzerland Syrian Arab Rep.
Thailand Tonga Trinidad & Tobago Tunisia
Ukraine United Kingdom United States Uruguay
Vanuatu Venezuela Yemen Zambia
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67.1 2.8
3 2001 73.8 3.1 6.7
1991 2004 1
2,700
51.3 2.1 73.1 3
32.4 1.4
2003 4
24.7
54.9 (23 )
90.2 (3.8 )
1.9
107 EDI
1999 10 eb
UN EDIFACT
2004 10
50 /100 12
EDI 12
52 /107
2004 10 3 4 12
632 4 2,480
2003 724% 2005 100%
117 116 83
2004 1,000 1,042 (12 )
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104 75 EDI Sea
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SOLAS 2004 7
24
EDI

1.10 Sea—NACCS

1991 10
NACCS
96%
1999
2003 3
1.11 uPES NACCS
2003 3 CuPES
NACCS
1.12
2004 NACCS CuPES CIS
2005
3
2004 10 5 2004
2005
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NACCS
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FAL
EDI
FAL

33

11

2004

12

4
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2003 7 ea-NACCS
EDI
2004 12
30%
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FAL
FAL
UN/EDIFACT ebXML
EDI  Sea-NACCS
3.1
23
2003
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4.1 B/L EDI
Sea NACCS ACL
EDI 2004
Sea NACCS ACL
B/L EDI
2004 9 12 10 EDI
20% 30%
2004 NACCS ACL
12 EDI 12
27%
3 39% 23%
24% 70%
10% NACCS
NVOCC NACCS ACL
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NACCS ACL EDI
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FAL
12
100%EDI 2005 1
EDI D/R
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EDI
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Japan
EDI
D/R EDI

36



EDI
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(4) GPS
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IT

2003 CSI Container Security Initiative 2005 40

24

C TPAT Customs-Trade Partnership Against

Terrorism

ACE Automated Commercial Environment
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2000 9 11

2003 3 17 Department of Homeland
Security
Customs and Border Protection
CBP) CBP
CBP
2002
CBP

ACE (Automated Commercial Environment)

1. C-TPAT (Customs-Trade Partnership Against Terrorism)

C-TPAT CBP
2002 4

CBP

40 CBP
60
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C-TPAT certified member

10
ACE
FAST (free and secure trade) C-TPAT
ACE
CBP 2005 ““C-TPAT Plus>”
low risk importer
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CBP
CBP
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1 2 ( )
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32004 7 CBP

49



SCM

50

] > [ |
1
m CBP
] CBP
(]
] SCM
C-TPAT CBP 0.2%
8%
7




SCM SCM

C-TPAT

24 CBP
2002 12
2004 1

24

no load order

SCM

51



ocean carrier

24 24 NVOCC
AMS (automated manifest AES (automated
system) export system)
rail carrier
2 2
rail AMS AES
air carrier
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Air AMS
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FAST(free and secure
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30 AES
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CSI (Container Security Initiative)
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2002 1 phase 1
20
2005 1 34 Csli
CBP 2005 40 2006

50
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ACS

ITDS (International Trade Data System)®
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CBP 2005 2
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|
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end to end
CBP 2005
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1993
shared responsibility informed compliance CBP
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7 ACE 1TDS

55



2002 6 CBP CBP

ISA SCM
2004 85 18
2001 9 CBP
2005
ACE
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WCO
2002
2003

UN/EDIFACT ISO(TC154)
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WCO 2004 6
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Guidelines on Integrated Supply Chain Management)
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CBP

2005
WCO
10
FAL
ACE
IT
ACE
CBP www.cbp.gov
CBP Trade resource guide

ALERT American Association of Exporters and Importers

www.mof.go.jp

TEAC
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http://www.cbp.gov/
http://www.mof.go.jp/

CBP (Customs and Border Protection)

2000 9 11
1
CSI (Container Security Initiative) 2002 1
C-TPAT (Customs—Trade Partnership Against Terrorism) 2002 4

submission of cargo data in advance 24-hour prior to loading 2002 12

1] - ]

Csl C-TPAT
2
24
WCO
Csl
20 pre-screening
C-TPAT
CBP MOU supply chain security program
C-TPAT member
24

24 CBP

ACE (Automated Commercial Environment)

IT security free flow of trade
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2.3.1
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MPN

Air-NACCS
Sea-NACCS
2.5.2 MPN
MPN
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MPN
24
2.5.3
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365 NACCS NACCS
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1981 1986 1991 1996 2001
TEU TEU TEU TEU TEU

1 2,049 2,869 6,354 13,460 17,900
2 |INY/NJ 1,860 2,774 6,161 12,943 15,520
3 1,576 2,482 3,913 5,063 8,072
4 1,559(NY/NJ 2,340 3,782 4,971 7,540
5 1,124 2,203 2,635 4,725 6,340
6 1,064 1,884 2,570|NY/NJ 3,517 6,102
7 906 1,587 2,188 3,054 5,183
8 841 1,532 2,038 3,007 5,076
9 812 1,394 2,007 2,683 4,688
10 811 1,324[NY/NJ 1,865 2,653 4,462
11 805 1,313 1,796 2,347 4,218
12 794 1,310 1,783 2,311 3,759
13 775 1,245 1,767 2,247 3,501
14 743 1,082 1,761 2,229INY/NJ 3,316
15 695 1,000 1,584 2,108 2,972
16 655 963 1,433 2,042 2,800
17 620 925 1,277 1971 2,700
18 618 895 1,255 1,930 2,640
19 612 850 1,194 1,600 2,535
20 556 666 1,170 1,543 2,488

2,303

Containerization International Yearbook

2,010
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COMMISSION OF THE EUROPEAN COMMUNITIES

Brussels, 07.02.2001
COM(2001) 46 final
2001/0026 (COD)

Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on reporting formalities for ships arriving in and departing from Community ports

(presented by the Commission)

EXPLANATORY MEMORANDUM
1. THE PROBLEM: DIVERSITY OF DOCUMENT FORMATS

Public authorities frequently require, for their retention on arrival and/or departure of a ship,
documents and information relating, inter alia, to the ship, its stores, its crew's effects, its
crew and passengers. These requirements are formalities that ships have to fulfil when
calling at ports.

Commission Communication COM(1999) 317 final on short sea shipping® recognised that
the formats of the documents to be submitted for the provision of such information differed
considerably between Member States.

The use of different formats of documents for the same or similar purposes creates
complexity for maritime transport and, in particular, short sea shipping. Therefore, the
Commission recommended in Communication COM(1999) 317 final that "EU Member
States should consider accepting a uniform set of ship arrival and departure forms based on
IMO FAL forms 1, 3, 4 and 5 when those forms are applicable” (point 9.2.3 of the
Communication and Recommendation No. 12 in Annex | to it).

The Transport Council, in its Resolution of 14 February 2000 on the promotion of short sea
shipping?, invited the Commission to present proposals as regards uniform application of
IMO FAL forms in the Community (Council Resolution, point 12b).

1 The Development of Short Sea Shipping in Europe: A Dynamic Alternative in a Sustainable Transport
Chain - Second Two-yearly Progress Report, COM(1999) 317 final, 29.6.1999.
20J C 56, 29.2.2000, p. 3.



Furthermore, the European Parliament, in its Resolution of 7 July 2000° on Commission
Communication COM(1999) 317 final, stated that it is particularly important to simplify
and streamline administrative formalities and documents.

2. THE SOLUTION: RECOGNITION OF STANDARD SHIP'S ARRIVAL AND DEPARTURE
FORMS IN THE COMMUNITY

2.1. Facilitation of Maritime Traffic within the framework of the International
Maritime Organisation

The International Maritime Organisation's Convention on Facilitation of Maritime Traffic
(IMO FAL Convention) was signed on 9 April 1965 and came into force on 5 March 1967.

The Convention has been signed by most Member States. It has been amended several
times and will most probably be reviewed again in the future.

As it stands, the Convention recommends, inter alia, the use by national authorities of six
standardised forms to be filled in for ships to report when arriving in port and departing
from port:

(1) IMO General Declaration (Form No. 1),

(2) IMO Cargo Declaration (Form No. 2),

(3) IMO Ship's Stores Declaration (Form No. 3),
(4) IMO Crew's Effects Declaration (Form No. 4),
(5) IMO Crew List (Form No. 5), and

(6) IMO Passenger List (Form No. 6).

2.2. Implementation of IMO FAL Forms in the Member States

According to information available®*:

— 2 Member States accept the IMO General Declaration Form without modifications,

— 7 Member States accept the IMO Cargo Declaration Form without modifications,

— 5 Member States accept the IMO Ship's Stores Declaration Form without modifications,
— 6 Member States accept the IMO Crew's Effects Declaration Form without modifications,
— 9 Member States accept the IMO Crew List Form without modifications.

A number of Member States do not accept all the IMO FAL Forms but require national
forms, sometimes similar to FAL, to be completed.

3 Not yet published in the Official Journal.
4 Comparison of Documentation in Short Sea Shipping and Road Transport (‘CODISSSART”),
November 1998, Maritime Research Centre, Southampton Institute, the United Kingdom.



Table 1: Implementation of FAL Standard forms by Member States:
COUNTRY GENERAL CARGO SHIP'S STORES | CREW'S CREW LIST

DECLARATION | DECLARATION | DECLARATION | EFFECTS

DECLARATION

Belgium 3 * 4 1 2
Denmark 5* 5* 5* 1
Finland 3 2 2 2
France 1 2 2 2 2
Germany 2 2 5 5 2
Greece 1 5 2 2 2
Ireland 213 213 213 213 2
Italy 5 1% 1* 2
Netherlands 3 * 5 2 312
Portugal No data
Spain 2% 1 1
Sweden 3 2 2* 2* 2
UK 3 2* 3 5 2

Source: CODISSSART / IMO 1998b, Annex

Code 1 No documentary requirement
2 IMO FAL Form acceptable without modification
3 National form based on IMO FAL Form adopted
4 IMO FAL Form not yet acceptable, adoption under consideration
5 IMO FAL Form unacceptable, national form remains in use
* Indicates qualification to IMO FAL Form.

2.3. Recognition of Standardised IMO FAL Forms in the Community

The Commission has decided to use the IMO FAL Forms as the basis for its proposal. The
proposal reflects the relevant existing IMO model FAL Forms in detail because the
Commission considers that it would not be opportune to establish a separate set of
documents for the Community for the same purpose as IMO FAL Forms are used
world-wide.

Community support to the FAL Forms could also encourage wider application of them in
their model format and, consequently, lead to facilitation of documentary procedures
world-wide.

The proposal provides that the Member States are to accept a set of common standardized
IMO FAL Forms when they require any or all the information contained in those forms as
part of the reporting formalities for a ship to arrive in and/or depart from a Community
port.

The FAL Forms are intended to fulfil the purpose of providing that reporting information in
documentary form and to be sufficient for ships to report on arrival and departure. The
proposal provides for IMO FAL Forms Nos. 1, 3, 4 and 5 for all ships and No. 6 for cargo
ships to be sufficient for the particular formalities they cover:



e Provision of information relating to the ship (General Declaration, Form No. 1);

e Provision of information relating to ship's stores (Ship's Stores Declaration, Form No. 3);
e Provision of information relating to crew's effects (Crew's Effects Declaration, Form No.
4);

e Provision of the information relating to the number and composition of the crew (Crew
List, Form No. 5);

e For ships certified to carry 12 passengers or fewer (cargo ships), provision of information
relating to passengers (Passenger List, Form No. 6).

The Member States will not be able to require other categories of information than those on
the relevant IMO FAL Forms or require any other documents or formats to satisfy the
particular formalities for which the FAL forms covered by the proposal are intended. The
Member States would also have to accept the Forms signed by the signatories stipulated in
the IMO FAL Convention.

In respect of the IMO FAL Forms concerned, there does not seem to be any justification for
restricting the uniform recognition to short sea trades or to Community flags. The purpose
of the documents to be submitted in Community ports is the same for any trade or flag.

Also, the IMO FAL Convention does not distinguish between trades or flags. Consequently,
the Commission proposes that the Directive should apply to all ships arriving in or
departing from Community ports, irrespective of flag or trade.

The proposal does not make it compulsory for the Member States to introduce any
formalities they do not currently require to be fulfilled. Nor would they be obliged to
require the submission of all the information that may be provided for in the IMO FAL
Forms. However, they cannot require the submission of more information for the
formalities concerned.

Member States remain free to ask for information relating to other topics and formalities in
other formats (subject to other Community and/or international rules), including
information pertaining to registry, measurement, safety, manning, cargo carried and
customs procedures, as long as those topics and formalities are not covered by the IMO
FAL Forms concerned.

Certain Member States have notified to IMO differences between national practices and
standards and recommended practices of the IMO FAL Convention. Those notifications of
national practices that are incompatible with the scope of this Directive should be
withdrawn because they are rendered superfluous by this Directive.

The proposal does not make it compulsory for the Member States to sign or accept the IMO
FAL Convention.



If the IMO FAL Forms concerned were transmitted electronically, the proportions of their
electronic end-format on the end-user screen and when printed would have to follow the
proportions of the standardised model forms. The proposal does not aim to harmonise the
interconnection tools or types of electronic messaging used to transfer the data itself.

2.3.1. Note on IMO FAL Forms Nos. 2 and 6
2.3.1.1. Cargo Declaration

The Commission does not propose uniformity in relation to IMO FAL Form No. 2 (Cargo
Declaration) because that document is commonly replaced by cargo manifests which serve
both commercial and authority purposes. There would be a danger that including that Form
in the proposal would actually introduce a new document and add to administrative
complexity in shipping instead of facilitating it. In other words, for the provision of cargo
information, an IMO FAL Form would be required in addition to manifests often accepted
in their commercial format today. Further, a manifest can include more detailed information
than IMO FAL Form No. 2 does.

2.3.1.2. Passenger List

No indications have been received that passenger lists (IMO FAL Form No. 6) would
generally create problems. Established standard practices exist in Europe at least for regular
services. In addition, the IMO FAL Form does not include all information required, inter
alia, by Council Directive 98/41/EC> (in particular, as to sex and special care or assistance).
However, for the sake of consistency, the Commission proposes recognition of IMO FAL
Passenger Lists for ships not covered by Directive 98/41/EC (that is, cargo ships with 12
passengers or fewer).

* k*k *k k%

5 Council Directive 98/41/EC of 18 June 1998 on the registration of persons sailing on board passenger
ships operating to or from ports of the Member States of the Community, OJ L 188, 2.7.1998, p. 35.
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Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on reporting formalities for ships arriving in and departing from Community ports

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community, and in particular Article
80(2) thereof, Having regard to the proposal from the Commission®, Having regard to the
opinion of the Economic and Social Committee?, Having regard to the opinion of the
Committee of the Regions®, Acting in accordance with the procedure laid down in Article
251 of the Treaty”, Whereas:

(1) The Community has an established policy to encourage sustainable transport, such as
shipping, and, in particular, to promote short sea shipping.

(2) Facilitation of maritime transport is an essential objective for the Community to further
strengthen the position of shipping in the transport system as an alternative and
complement to other transport modes in a door-to-door transport chain.

(3) The documentary procedures required in maritime transport have caused concern and
have been considered to hamper the development of the mode to its full potential.

(4) The International Maritime Organisation’s Convention on the Facilitation of Maritime
Traffic adopted by the International Conference on Facilitation of Maritime Travel and
Transport on 9 April 1965, as subsequently amended (hereinafter “the IMO FAL
Convention”), has provided a set of models for standardised Facilitation Forms for ships to
fulfil certain reporting formalities when they arrive in or depart from a port.

(5) Most Member States use these Facilitation Forms but do not apply the models provided
under the auspices of the IMO in a uniform manner.

(6) Uniformity in the format of the forms required for a ship arriving in and departing from
a port should facilitate the documentary procedures for port calls and be beneficial to the
development of Community shipping.
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(7) Consequently, it is opportune to introduce the recognition of the IMO Facilitation
Forms (hereinafter “IMO FAL Forms”) at Community level. The Member States should
recognise the IMO FAL Forms and the categories of information in them as sufficient proof
that a ship has fulfilled the reporting formalities these Forms are intended for.

(8) The recognition of certain IMO FAL Forms, in particular the Cargo Declaration and -
for passenger ships - the Passenger List, would add to the complexity of reporting
formalities either because those forms cannot contain all necessary information or because
well-established facilitation practices already exist. Consequently, obligatory recognition of
those forms should not be introduced.

(9) Maritime transport is a global activity and the introduction of the IMO FAL Forms in
the Community could pave the way towards their intensified application around the world.

(10) In accordance with the principles of subsidiarity and proportionality as set out in
Article 5 of the Treaty, the objectives of the proposed action, namely to facilitate maritime
transport, cannot be sufficiently achieved by the Member States and can therefore, by
reason of the scale of the action, be better achieved by the Community. This Directive
confines itself to the minimum required in order to achieve those objectives and does not go
beyond what is necessary for that purpose.

(11) Since the measures necessary for the implementation of this Directive are measures of
general scope within the meaning of Article 2 of Council Decision 1999/468/EC of 28 June
1999 laying down the procedures for the exercise of implementing powers conferred on the
Commission®, they should be adopted by use of the regulatory procedure provided for in
Article 5 of that Decision,

HAVE ADOPTED THIS DIRECTIVE:

Article 1 - Subject matter

The purpose of this Directive is to facilitate maritime transport, in particular that between
ports situated in the Member States, by providing for standardisation of reporting
formalities.

Article 2 - Scope

This Directive shall apply to the reporting formalities set out in Annex I, Part A, relating to
a ship, its stores, its crew’s effects, its crew list and, in the case of a ship certified to carry
12 passengers or fewer, its passenger list.

Article 3 - Definitions
For the purposes of this Directive, the following definitions shall apply:
(@) 'IMO FAL Convention' means the International Maritime Organisation’s Convention on

50JL184,17.7.1999, p. 23.



the Facilitation of Maritime Traffic adopted by the International Conference on Facilitation
of Maritime Travel and Transport on 9 April 1965;

(b) 'IMO FAL Forms' means A4-size Standardised IMO Model Facilitation Forms provided
for under the IMO FAL Convention;

(c) 'reporting formality' means the information that, when required by a Member State,
must be provided for administrative and procedural purposes when a ship arrives in or
departs from a port;

(d) 'ship' means a seagoing vessel of any type operating in the marine environment;

(e) 'ship's stores' means goods for use in the ship, including consumable goods, goods
carried for sale to passengers and crew members, fuel and lubricants, but excluding ship's
equipment and spare parts;

(F) 'ship’s equipment’ means articles other than ship's spare parts which are on board a ship
for use thereon and are removable but not of a consumable nature, including accessories,
such as lifeboats, life-saving devices, furniture, ship's apparel and similar items;

(g) 'ship's spare parts' means articles of a repair or replacement nature for incorporation into
the ship in which they are carried,

(h) 'crew's effects' means clothing, items in everyday use and other articles, which may
include currency, belonging to the crew and carried on the ship;

(i) ‘crew member' means any person actually employed for duties on board during a voyage
in the working or service of a ship and included in the crew list;

(j) 'passenger” means any person on a ship other than crew members and children under one
year of age.

Article 4 - Acceptance of Forms
Member States shall accept that the reporting formalities referred to in Article 2 are
satisfied by information, which is submitted in accordance with:

(a) the respective specifications set out in Annex I, Parts B and C, and
(b) the corresponding model forms set out in Annex Il with their categories of data.

Article 5 - Amendment procedure

Any amendments of the Annexes and references to IMO instruments in order to bring them
into line with Community or IMO measures which have entered into force shall be adopted
in accordance with the procedure referred to in Article 6(2).



Article 6 - Committee
1. The Commission shall be assisted by the committee instituted by Article 12(1) of
Council Directive 93/75/EEC®.

2. Where reference is made to this paragraph, the regulatory procedure laid down in Article
5 of Decision 1999/468/EC shall apply, in compliance with Article 7 and Article 8 thereof.

3. The period provided for in Article 5(6) of Decision 1999/468/EC shall be three months.

Article 7 - Implementation
Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by 30 June 2002 at the latest. They shall forthwith
inform the Commission thereof.

When Member States adopt those provisions, they shall contain a reference to this Directive
or be accompanied by such a reference on the occasion of their official publication.

Member States shall determine how such reference is to be made.

Article 8 - Entry into Force
This Directive shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Communities.

Article 9 - Addressees
This Directive is addressed to the Member States.
Done at Brussels,

For the European Parliament For the Council
The President The President

6 OJ L 247, 5.10.1993, p. 19. Directive as last amended by Commission Directive 98/74/EC (OJ L 276,
13.10.1998, p. 7).



ANNEX |

Part A
List of Reporting Formalities Referred to in Article 2 in respect of Ships Arriving in and
Departing from Community Ports

1. IMO FAL Form 1, General Declaration
The General Declaration shall be the basic document on arrival and departure providing
information required by the authorities of a Member State relating to the ship.

2. IMO FAL Form 3, Ship's Stores Declaration
The Ship's Stores Declaration shall be the basic document on arrival and departure
providing information required by authorities of a Member State relating to ship's stores.

3. IMO FAL Form 4, Crew's Effects Declaration

The Crew's Effects Declaration shall be the basic document providing information required
by the authorities of a Member State relating to crew's effects. It shall not be required on
departure.

4. IMO FAL Form 5, Crew List

The Crew List shall be the basic document providing the authorities of a Member State
with the information relating to the number and composition of the crew on the arrival and
departure of a ship. Where the authorities require information about the crew of a ship on
its departure, a copy of the Crew List, presented on arrival, shall be accepted on departure if
signed again and endorsed to indicate any change in the number of composition of the crew
or to indicate that no such change has occurred.

5. IMO FAL Form 6, Passenger List

For ships certified to carry 12 passengers or fewer, the Passenger List shall be the basic
document providing the authorities of a Member State with information relating to
passengers on the arrival and departure of a ship.

Part B
Signatories

1. IMO FAL Form 1, General Declaration

The authorities of the Member State shall accept a General Declaration either dated and
signed by the master, the ship's agent or some other person duly authorised by the master,
or authenticated in a manner acceptable to the authority concerned.

2. IMO FAL Form 3, Ship's Stores Declaration
The authorities of the Member State shall accept a Ship's Stores Declaration either dated
and signed by the master or by some other ship's officer duly authorised by the master and



having personal knowledge of the facts regarding the ship's stores, or authenticated in a
manner acceptable to the authority concerned.

3. IMO FAL Form 4, Crew's Effects Declaration

The authorities of the Member State shall accept a Crew's Effects Declaration either dated
and signed by the master or by some other ship's officer duly authorised by the master, or
authenticated in a manner acceptable to the authority concerned. The authorities of the
Member State may also require each crewmember to place his signature, or, if he is unable
to do so, his mark, against the declaration relating to his effects.

4. IMO FAL Form 5, Crew List

The authorities of a Member State shall accept a Crew List either dated and signed by the
master or by some other ship's officer duly authorised by the master, or authenticated in a
manner acceptable to the authority concerned.

5. IMO FAL Form 6, Passenger List

For ships certified to carry 12 passengers or fewer, the authorities of a Member State shall
accept a Passenger List either dated and signed by the master, the ship's agent or some other
person duly authorised by the master, or authenticated in a manner acceptable to the
authority concerned.

Part C

Technical Specifications
1. The formats of the IMO FAL Forms shall follow the proportions of the models shown in
Annex Il as closely as technically possible. They shall be printed on separate A4 size paper
sheets (210x297 mm) with portrait orientation. At least 1/3 of the verso side of the Forms
shall be reserved for official use by the authorities of the Member States. For the purposes
of the recognition of IMO FAL Forms, the formats and layouts of the Standardised
Facilitation Forms recommended and reproduced by the IMO based on the IMO FAL
Convention as in force on 1 May 1997 shall be considered equivalent to the formats
reproduced in Annex II.

2. The authorities of the Member State shall accept information conveyed by any legible
and understandable medium, including forms filled in ink or indelible pencil or produced
by automatic data-processing techniques.

3. Without prejudice to methods of transmitting data through electronic means, when a
Member State accepts the provision of ship's reporting information in electronic form, the
format of the outcome on the end-user screen and when printed shall follow the models in
Annex 1.

In case of electronic transmission of a Form, the image on the end-user screen can differ
from the actual A4-size but has to follow its proportions.

* *x * k* %



ANNEX 11
Models of IMO FAL Forms referred to in Article 4 and Annex |

For reasons of reproduction, the models in this Annex are shown on the scale of 4:5 in
relation to an A4-size sheet.

IMPACT ASSESSMENT FORM

THE IMPACT OF THE PROPOSAL ON BUSINESS WITH SPECIAL
REFERENCE TO SMALL AND MEDIUM-SIZED ENTERPRISES( SMEs)

TITLE OF PROPOSAL

Proposal for Directive 2000/.../EC of the European Parliament and of the Council
concerning reporting formalities for ships arriving in and departing from Community ports.

DOCUMENT REFERENCE NUMBER
COM(...).....final of
THE PROPOSAL

1. Taking account of the principle of subsidiarity, why is Community legislation
necessary in this area and what are its main aims?

The Treaty provides for the establishment of a common transport policy and the
measures to implement such a policy include measures aimed to enhance maritime
transport, employment in the maritime sector and sustainable mobility.

The Community has an interest in making shipping more attractive to transport users
and also promoting it as an alternative and complement to congested land transport.

The Commission has in fact advocated a comprehensive approach to make, in
particular, short sea shipping a real door-to-door concept with one-stop shops. The
Commission Communication on short sea shipping (COM(1999) 317 final) identified
areas that hamper the development of shipping from reaching its full potential.
Documentary and administrative burden, and, in particular, the diversity of
administrative documents required by different Member States for the same purpose
was identified as such an obstacle. The Communication recognised that facilitation
measures, such as increased uniformity in the formats of documents, should be
pursued. Even though the Communication concerned short sea shipping, there does
not seem to be any justification to exclude deep sea shipping from the scope of



facilitation.

Most Member States already now base several of the documents required for ships to
arrive in or depart from ports on model forms elaborated under the auspices of the
IMO at global level. However, the applications of those standardised models differ to
an extent necessary to address. Some Member States accept the IMO Facilitation
documents in their model form but not for all purposes. And certain Member States
require national forms or applied IMO FAL forms to be used. Community action is
necessary to introduce uniformity to the situation.

THE IMPACT ON BUSINESS
2. Who will be affected by the proposal?

— which sectors of business

— which sizes of business (what is the concentration of small and medium-sized firms)
— are there particular geographical areas of the Community where these businesses are
found

The business sectors affected by the proposal are all shipping companies operating
maritime transport services to/from/between Community ports. In addition,
companies working in sectors ancillary to shipping operations, such as shipping
agents, shippers and forwarders will be affected.

The proposal affects large as well as small and medium-sized companies because
there is no justification to exclude any of them from the facilitation proposed. The
number of EU controlled fleet was in 1999 about 8400 ships with a total of 240
million dwt. The employment in the EU sea transport has been directly around
146.000 people.

The proposal does not make a distinction between trade or flag. Therefore, it affects
all companies, whatever their nationality or place of establishment, operating within
European or in ocean trade to/from Europe. Short sea shipping services in the
Mediterranean, Baltic Sea and the Black Sea will also be affected.

3. What will business have to do to comply with the proposal?
The proposal does not imply any requirements for businesses. All requirements are
directed towards Member States.

4. What economic effects is the proposal likely to have?
— onemployment
—on investment and the creation of new businesses
— on the competitiveness of businesses



The proposal is expected to have beneficial effects on employment, especially in the
short sea sector, since it aims to facilitate the procedures in shipping and, thereby,
increase its attractiveness. It can be noted that growth of shipping should also have
beneficial effects on other ancillary activities such as shipbuilding.

Making short sea shipping more attractive to customers should increase its market
share and create new investment opportunities and businesses. Facilitation can also be
considered beneficial to the competitiveness of shipping in comparison with
othertransport modes and to the competitiveness of Europe in relation to the global
markets.

Does the proposal contain measures to take account of the specific situation of small
and medium-sized firms (reduced or different requirements etc)?

No specific measures are foreseen to take account of the specific situation of small
and medium-sized firms because facilitation covers them all and no requirements are
put on firms of any size.

CONSULTATION

6. List the organisations which have been consulted about the proposal and outline their
main views.

— Maritime Industries Forum (including shipowners, shippers, ports etc.);

— Short Sea Shipping Focal Points (representatives of national maritime authorities
responsible for promoting short sea shipping) in their capacity of Focal Points and
not government representatives.

The industry has for a long time asked for facilitation of documents and
administration in shipping. The proposal meets part of their request and benefits a
positive response.

From the point of view of promoting short sea shipping, the Focal Points have also
considered facilitation appropriate. As to the general framework of the proposal, they
have expressed themselves in a positive manner.

In addition to the organisations and persons specifically consulted, the Transport
Council invited in its Resolution of 14 February 2000 on the promotion of short sea
shipping the Commission to present proposals as regards uniform application of IMO
FAL forms in the Community. Also the European Parliament in its Resolution,
adopted on 7 July 2000, on the Commission Communication believes it to be
particularly important to simplify and streamline administrative formalities and
documents.

* *x * k* %
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